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Preface

This Guide is intended to provide a 
landowner basic information about 
the pipeline system, how pipelines are 
operated and regulated, what rights and 
responsibilities you may have as a cur-
rent or future landowner with a pipeline 
on your property, and where to find more 
information. In this guide, we describe all 
the different types of pipelines, though 
much of the discussion about property 
rights, easements, and eminent domain is 
more pertinent to the large transmission 
and gathering pipelines, than to the small 
distribution lines that deliver gas to our 
homes and businesses.

These are complex issues in a very com-
plicated regulatory system. If you have 
specific questions about your legal rights 
and responsibilities, please contact a 
qualified, experienced attorney in your 
state who is familiar with the issues in-
volved. If you already have a pipeline on 
your property, please familiarize yourself 
with the terms of the easement allowing 
the pipeline’s presence. Understand what 
limitations the easement may impose on 
your use of the property and what obliga-
tions it may impose on the pipeline com-
pany during construction and operation 
and after abandonment of the line.

While we hope this guide provides you 
with enough information to better un-
derstand pipelines so you can protect 
yourself, your family and your property, 
in many ways we are only scratching the 

surface in this guide. If you find that you 
want to know more, below are some great 
places to start.

•	 The Pipeline Safety Trust website - 
www.pipelinesafetytrust.org.

•	 The Pipeline and Hazardous Materi-
als Safety Administration’s stake-
holder communication website -  
primis.phmsa.dot.gov/comm/.

•	 Or to join the discussion regarding 
pipeline safety nationwide, and learn 
about news regarding pipelines from 
across the country, go to the follow-
ing website to join the Safepipelines 
news and discussion group -  
tech.groups.yahoo.com/group/
safepipelines/.

The original edition of this Landowner’s 
Guide and this revised edition were made 
possible in part by Community Technical 
Assistance Grants from the U.S. Depart-
ment of Transportation’s Pipeline and 
Hazardous Materials Safety Administra-
tion. This annual grant program pro-
vides local governments and community 
groups with up to $50,000 “for technical 
assistance in the form of engineering or 
other scientific analysis of pipeline safety 
issues and to help promote public partici-
pation in official proceedings.” You can 
learn more about this grant program and 
what other communities have done with 
this grant money by visiting  
http://primis.phmsa.dot.gov/tag/. 

www.pipelinesafetytrust.org
primis.phmsa.dot.gov/comm
tech.groups.yahoo.com/group/safepipelines
tech.groups.yahoo.com/group/safepipelines
primis.phmsa.dot.gov/tag
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T h e  C u r r e n T  u. S .  
P i P e li n e  S y S T e m

•	 185,000	miles	of	onshore	and	
offshore	Hazardous	Liquid	
pipelines;	

•	 320,000	miles	of	onshore	and	
offshore	Gas	Transmission	and	
Gathering	pipelines;	

•	 2,138,000	miles	of	Natural	Gas	
Distribution	mains	and	service	
pipelines

Introduction to Pipelines

There are over 2.6 million miles of pipe-
lines in the United States. Who regulates 
pipelines and under what set of regu-
lations depends on what the pipeline 
carries, how much it carries, and where 
it goes. Pipelines are categorized into 
several types:

•	 Hazardous Liquid pipelines carry 
crude oil and refined fuels such as 
gasoline, diesel and jet fuel.

•	 Natural Gas pipelines carry  
natural gas. 

•	 Transmission pipelines are the large 
lines that move gas and liquids long 
distances around the country, often at 
high pressures.

•	 Distribution pipelines are smaller 
lines that deliver natural gas to our 
individual homes and businesses. 

•	 Gathering pipelines transport gas and 
crude oil away from the point of pro-
duction (wellhead) to another facility 
for further refinement or to transmis-
sion pipelines. 

•	 Interstate pipelines are lines that 
cross state boundaries.

•	 Intrastate pipelines are those that 
operate entirely within one state. 
Some large pipelines that cross state 
boundaries are classified as intrastate 
if the pipeline ownership changes at 
the state line.

 

production
facility

production
facility

gas processing 
and treatment plant

compressor
station

city gate

commercial
customer

small manufacturer
or industrial plant

electrical power 
plant or large 

industrial user

residential
customer

The nATurAl GAS DeliVery neTWOrK
From origin to consumption — how different types of 
pipelines and processing facilities deliver natural gas to 
homes and businesses. 

GATHERING LINES

TRANSMISSION LINES

DISTRIBUTION LINES
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	hAZArDOuS liQuiD AnD GAS 
TrAnSmiSSiOn PiPelineS
A national network of transmission 
pipelines moves fuel to millions of 
people every day.

How Do Pipelines Work?

natural Gas Pipelines
Natural gas is moved through transmis-
sion pipelines as a result of a series of 
compressors creating pressure differen-
tials – the gas flows from an area of high 
pressure to an area of relatively lower 
pressure. Compressors are powered by 
electric or natural gas fired engines that 
compress or squeeze incoming gas and 
push it out at a higher pressure. Natu-
ral gas is compressed in transmission 
pipelines to pressures typically ranging 
from 500 to 1400 pounds of pressure 
per square inch. Compressor stations 
are generally built every 50 to 100 miles 
along the length of a transmission pipe-
line, allowing pressure to be increased as 
needed to keep the gas moving. The “city 
gate” is where a transmission system 
feeds into a lower pressure distribution 
system that brings natural gas directly to 
homes and businesses. The city gate is 
typically the location where odorant is 
added to the gas, giving it the characteris-
tic smell of rotten eggs. 

hazardous liquid Pipelines
Gathering lines bring crude oil out of 
production areas and to larger transmis-
sion lines that often take the crude oil 
to refineries. Once the crude oil has 
been refined, transmission lines carry 
the refined products to end-users or 
to storage and distribution facilities 
for transportation to consumers. The 
product is pushed through the pipeline 
by large pump stations situated every 
20-100 miles along the line depending 
on the product, terrain and pressure at 
which the pipeline is operating. Most 
liquid fuels move through the pipeline 
at between 3 to 8 miles per hour. It is es-
timated that the cost of transporting the 
crude oil and then the refined products 
through the pipeline network adds about 
two and a half cents to the cost of a gal-
lon of gas at the pump.



Landowner’s Guide - Pipeline Safety Trust  7

	mArKerS in A 
reSiDenTiAl SeTTinG
Easily identifiable markers 
help homeowners know 
where major pipelines are 
placed, and where pipeline 
operator permission may 
be needed to do almost 
any type of construction, 
excavation, or landscaping.

Who is Responsible for  
Regulating Pipeline Safety?

regulating the Construction, 
Operation, inspection and 
maintenance
The U.S. Congress has ultimate respon-
sibility for setting the framework under 
which pipeline safety regulations oper-
ate. The U.S. Department of Transporta-
tion through the Pipeline and Hazardous 
Materials Safety Administration (PHM-
SA) is primarily responsible for issuing 
and enforcing pipeline safety regulations. 
Federal pipeline safety laws do allow 
for states to accept the responsibility to 
regulate, inspect, and enforce safety rules 
over intrastate pipelines within their bor-
ders under an annual certification from 
PHMSA. If a state receives such intra-
state authority, that state can set regula-
tions that are more stringent than what 
PHMSA sets as long as the state rules do 
not conflict with the federal regulations. 
PHMSA can also enter into an agreement 
with the state pipeline regulator to allow  
the state to carry out inspections, but not 
enforcement of regulations, on interstate 
pipelines. Unlike states, local govern-
ments may not enact regulations 
regarding the safety aspects of 
pipeline operations that are regu-
lated by the federal government. 

regulating Development  
near Pipelines
State and local governments 
can regulate development near 
pipelines with their land use 
authority. When pipelines need 
to cross government lands, 
state and local governments can 
negotiate terms of the easement 
or franchise relating to pipeline 
locations, availability of infor-
mation and maintenance of the 
right-of-way. They can also enact 
regulations governing the types 
of structures that can be built 
near existing pipelines, requiring 

consultation with the pipeline operator, 
establishing setbacks or a variety of oth-
er land use permit requirements. Very 
few local governments have used their 
planning, permitting and zoning au-
thorities to try to increase safety around 
pipelines, but as more and more neigh-
borhoods grow up around pipelines 
this authority will become increasingly 
important. In 2010, the Pipelines and 
Informed Planning Alliance released a 
national report providing local govern-
ments with recommended practices for 
considering the use of their land use 
authorities with regard to new devel-
opment near existing pipelines. That 
report can be found at: http://pstrust.
org/trust-initiatives-programs/planning-
near-pipelines. Many of these recom-
mended practices encourage reducing 
risks, and could also be applied to the 
construction of new pipelines.

Pipeline inspections
Pipeline inspections are done by both 
the pipeline company and by the pipe-
line regulators. The majority of physical 

T h e  r e G u l AT i O n S

The overarching pipeline safety 
statutes that Congress has passed 
can be found in: 

U.S. Code, Title 49, Subtitle VIII, 
Chapter 601

The minimum federal regulations 
adopted by PHMSA can be found 
in: Title 49 of the Code of Federal 
Regulations (CFR), Parts 190-199

WA n T  TO  K n O W  W h AT 
A Ge n C y  i n  y O u r  S TAT e 
r e G u l AT e S  P i P e li n e S , 
A n D  W h AT  A u T h O r i T y 
T h e y  h AV e ?

Go to pstrust.org/about-pipelines1/
regulators-regulations/state-
pipeline-safety-policy to find out

http://pstrust.org/trust-initiatives-programs/planning-near-pipelines
http://pstrust.org/trust-initiatives-programs/planning-near-pipelines
http://pstrust.org/trust-initiatives-programs/planning-near-pipelines
http://pstrust.org/about-pipelines1/regulators-regulations/state-pipeline-safety-policy
http://pstrust.org/about-pipelines1/regulators-regulations/state-pipeline-safety-policy
http://pstrust.org/about-pipelines1/regulators-regulations/state-pipeline-safety-policy
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inspections are done by the pipeline 
companies. The requirements governing 
such pipeline inspections vary depend-
ing on the pipeline’s contents, location 
and other factors. Inspections by pipeline 
companies take many forms, each with a 
different purpose. Some of those inspec-
tion techniques include: 

•	 aerial fly-overs looking for leaks 
and activities that might damage the 
pipeline;

•	 trucks driving the right-of way or an 
inspector on foot with leak detection 
equipment;

•	 internal inspections performed by 
a “smart pig” (see photo below) – a 
machine that travels through the 
pipeline, loaded with a variety of 
sensors that can detect corrosion, 
dents, scratches or other weaknesses 
in the pipes; and

•	 physically digging up the pipeline 
and inspecting it. 

State and federal regulators also perform 
inspections, but these regulatory inspec-
tions mainly involve review of the compa-
ny’s paperwork to see if they are following 
the regulations, as well as some spot-check-
ing of facilities and construction work. 
For more information about the types of 
inspections undertaken by regulators, visit: 
http://primis.phmsa.dot.gov/comm/re-
ports/operator/OperatorInspGlossary.html.

emergency response and  
Spill response Planning
Federal regulations require emergency 
response plans for both liquid and gas 
pipelines, and also require that opera-
tors share those plans with local first 
responders. These emergency response 
plans contain information about what 
the pipelines contain, and how pipe-
line company personnel and emergency 
response agencies such as fire and police 
departments will implement pre-planned 
responses in case of an emergency. 

Hazardous liquid pipeline operators are 
also required to have spill response plans 
that detail how they will clean up a spill 
if one should happen. The Oil Pollution 
Act of 1990 expressly allows states and 
local governments to institute additional 
spill response planning requirements for 
oil pipelines and facilities, but only a few 
have done so. 

	KenTuCKy SPill
Over the ten years from 2003  
through 2012, an average of over 
four and a half million (4,860,000) 
gallons of hazardous liquids have 
spilled from pipelines each year, and 
more than fifty-six percent of that 
was never recovered. This picture 
shows the result of one such spill into 
the Kentucky River.

http://primis.phmsa.dot.gov/comm/reports/operator/OperatorInspGlossary.html
http://primis.phmsa.dot.gov/comm/reports/operator/OperatorInspGlossary.html
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Who is Responsible for 
Siting New Pipelines?

For nearly all new pipeline siting, 
the pipeline company decides on a 
general route for their proposed pipe-
line, and possibly some alternative 
routes. Once they feel confident with 
the feasibility of their chosen route, 
the more formal review and approval 
process with various government 
agencies begins. That process is not 
consistent for all types of pipelines, 
but varies greatly based on the type 
of pipeline and where it is to run. 
Pipelines that will cross international 
or state boundaries (interstate lines) 
have different siting processes than 
those that will stay within just one 
state (intrastate lines).

Siting of new interstate 
natural Gas Pipelines
For new interstate gas lines, once the 
pipeline company has a pipeline pro-
posal and route in mind they must 
apply to the Federal Energy Regulato-
ry Commission (FERC) for approval. 
That approval comes in the form of 
a Certificate of Public Convenience 
and Necessity. Before approval is 
granted, FERC undertakes a complete 
environmental review that normally 
includes development of an environ-
mental impact statement. The pro-
cess is quite extensive and includes 
many opportunities for landown-
ers to become involved. Many who 
have been through the FERC process 
question whether FERC’s mission to 
provide energy to consumers across 
the nation sometimes trumps indi-
vidual property owners’ concerns 
and protection of the environment. 
There is a citizen’s guide to the FERC 
process on its website: www.ferc.gov/
for-citizens/citizen-guides.asp. 

Siting of new interstate 
hazardous liquid Pipelines
There is no complete federal permit-
ting process for the routing of inter-
state hazardous liquids pipelines. If 
a pipeline crosses an international 
border (Canada or Mexico), then the 
U.S. State Department takes the lead 
on the proposal in a process similar 
to the one described for FERC above. 
If the pipeline does not cross an 
international border then the respon-
sibility for approval of the pipeline 
route falls on the individual states. If 
the state has no agency in charge of 
pipeline siting then the responsibility 
falls to the regular land use author-
ity of local governments along the 
proposed route.

Siting of intrastate natural 
Gas and hazardous liquid 
Pipelines
The federal government plays no 
role in the siting of pipelines that are 
entirely within the borders of a single 
state. Several states have agencies 
charged with siting various energy 
facilities; in some instances that in-
cludes intrastate pipelines. If the state 
has no agency in charge of pipeline 
siting then the responsibility falls to 
the regular land use authority of lo-
cal governments along the proposed 
route. 

The Pipeline Safety Trust also pub-
lishes a Local Government Guide 
to Pipelines, which contains more 
information about which states have 
energy facility siting agencies, and 
who has authority over pipeline sit-
ing decisions.

The Federal Energy Regulatory 
Commission (FERC) provides a guide 
to help citizens understand and 
become involved in the process to 
locate and construct new interstate 
natural gas pipelines. 
 
SOurCeS OF  
inFOrmATiOn

Independent attorney, Carolyn 
Elefant, has published a guide to 
help citizens understand their rights 
when an interstate gas pipeline is 
proposed in their area.




lawofficesofcarolynelefant.com/wp-content/
uploads/2010/06/FINALTAGguide.pdf

www.ferc.gov/for-citizens/citizen-guides.asp
www.ferc.gov/for-citizens/citizen-guides.asp
www.ferc.gov/for-citizens/citizen-guides.asp
http://lawofficesofcarolynelefant.com/wp-content/uploads/2010/06/FINALTAGguide.pdf
http://lawofficesofcarolynelefant.com/wp-content/uploads/2010/06/FINALTAGguide.pdf
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As a landowner, the best way to protect 
your interests is to learn what you can 
about pipelines, what your pipeline ease-
ment agreement requires, how to recog-
nize something that is not as it should 
be, and who to call if there is a problem. 
The construction phase of pipeline 
installation is a critically important time 
to ensure the long-term integrity of the 
pipeline. This section outlines a few of 
the issues dealt with during the construc-
tion phase that affect pipeline safety. 
These various safety precautions pertain 
mainly to gas transmission and regulated 
gathering pipelines. Some gathering and 
production lines are not required to fol-
low these standards.

Choosing Pipe
Pipe sections are fabricated in steel roll-
ing mills and inspected to assure they 
meet government and industry safety 
standards. Generally between 40 and 80 
feet in length, they are designed specifi-
cally for their intended location in the 
pipeline. A variety of soil conditions 
and geographic or population character-
istics of the route will dictate different 
requirements for pipe size, strength, 
wall thickness and coating material. 
Not all pipe is steel. Some low pressure 
gathering, transmission and distribution 
pipelines use other materials such as 
other metals, plastic or composites.

Pipe Burial
Mechanical equipment, such as a wheel 
trencher or backhoe, is used to dig the 
pipe trench. Occasionally, rock drilling 
and blasting is required to break rock in 
a controlled manner. The material that 
is excavated during trenching operations 
is temporarily stockpiled on the non-
working side of the trench. This material 
will be used again in the backfill opera-
tion. In some limited locations, horizon-
tal directional drilling (HDD) as well as 
boring is used to place pipe.

Pipeline trenches are dug deep enough 
to allow for an adequate amount of cover 
when the pipe is buried. Federal regu-
lations require that hazardous liquid 
pipelines be buried between 18 and 48 
inches below the surface, and that buried 
gas transmission and regulated gathering 
lines be between 18 and 36 inches below 
the surface, depending on location and 
soil properties. For example, more depth 
is required in normal soil conditions near 
residential or developed areas (36 inches) 
and certain water body crossings (48 
inches for liquid lines), and less depth 
where rock excavation is required. The 
depth of burial must adhere to regula-
tions at the time of burial, but is not re-
quired to be maintained over time. River 
scouring and other circumstances that re-
sult in reduced depth of cover over time 
call into question whether obligations to 
protect pipe are adequately addressed by 
the current regulations.

Welding of Steel Pipelines
To carry out the welding process, the 
pipe sections are temporarily sup-
ported along the edge of the trench and 
aligned. The various pipe sections are 
then welded together into one continu-
ous length, using manual, semiautomat-
ic or automatic welding procedures. As 
part of the quality-assurance process, 
each welder must pass qualification 
tests to work on a particular pipeline 
job, and each weld procedure must be 
approved for use on that job in accor-
dance with federally adopted welding 
standards. Welder qualification takes 
place before the project begins. Each 
welder must complete several welds us-
ing the same type of pipe to be used in 
the project. The welds are then evalu-
ated by placing the welded material in 
a machine and measuring the force re-
quired to pull the weld apart. Interest-
ingly, a proper weld is actually stronger 
than the pipe itself.

Pipeline Safety Requirements 
During Design and Construction
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For higher stress pipelines over 6 inches 
in diameter, a second level of quality-as-
surance occurs, wherein qualified tech-
nicians sample a certain number of the 
welds (the sample number varies based 
on the population near the pipeline) us-
ing radiological techniques (i.e., X-ray or 
ultrasonic inspection) to ensure the com-
pleted welds meet federally prescribed 
quality standards. The technician pro-
cesses and analyzes the film on site, using 
– depending on the technique chosen 
– either digital equipment or a portable or 
van-equipped darkroom. If the technician 
detects certain flaws, the weld is repaired 
or cut out, and a new weld is made. An-
other method of weld quality inspection 
employs ultrasonic technology.

Coatings
Several different types of coatings may 
be used to coat the pipe at the factory 
and the joints made in the field. The 
most common coating used at this time 
is fusion bond epoxy or polyethylene 
heat-shrink sleeves. Prior to application, 
the bare pipe is thoroughly cleaned to 
remove any dirt, mill scale or debris. 
The coating is then applied and allowed 
to dry. After field coating and before the 
pipe is lowered into the trench, the entire 
coating of the pipe is inspected to ensure 
that it is free from defects.

Lowering and Backfilling
Once the pipeline is welded and coated, 
it is lowered into the trench. Lowering is 
done with multiple pieces of specialized 
construction equipment called sidebooms. 
This equipment acts in tandem to lift and 
lower segments of the assembled pipeline 
into the trench in a smooth and uniform 
manner to prevent damaging the pipe.

Once the pipeline is lowered into the 
ground, the trench is backfilled to en-
sure that the pipe and its coating are not 
damaged. This is generally accomplished 
with either a backhoe or padding ma-
chine depending on the soil makeup. 

Care is taken to protect the pipe and 
coating from sharp rocks and abrasion 
as the backfill is returned to the trench. 
In areas where the ground is rocky and 
coarse, the backfill material is screened 
to remove rocks or the pipe is covered 

with a material to protect it from sharp 
rocks and abrasion. Alternatively, clean 
fill may be brought in to cover the pipe. 
Once the pipe is sufficiently covered, the 
coarser soil and rock can then be used to 
complete the backfill. 

As the backfill operations begin, the 
excavated material is returned to the 
trench in reverse order, with the subsoil 
put back first, followed by the topsoil. 
This ensures the topsoil is returned to its 
original position. 

Valves and Valve Placement
A valve is a mechanical device installed 
in a pipeline and used to control the 
flow of gas. Some valves have to be op-
erated manually by pipeline personnel, 
some valves can be operated remotely 
from a control room, and some valves 
are designed to operate automatically 
if a certain condition occurs on the 
pipeline. If a pipeline should fail, how 
quickly the valves can be closed and the 
distance between the valves can often 
determine how much fuel is released.

Operating Pressure
Every pipeline has a maximum internal 
pressure at which it may be continu-
ally operated. The Maximum Allowable 
Operating Pressure (MAOP) for natural 
gas pipelines, and Maximum Operating 
Pressure (MOP) for liquid pipelines, are 
set at levels meant to ensure safety by re-
quiring that the pressure does not cause 
undue stress on the pipeline. Federal 
regulations determine MAOP and MOP 
based on a number of factors such as the 
location of the pipeline, pipe wall thick-
ness, previous pressure tests, and the 
pressure ratings of various components.

Testing
Generally, but with certain exceptions, all 
newly constructed transmission pipelines 
must be hydrostatically tested before they 
can be placed into service. Hydrostatic 
pressure testing consists of filling the 
pipeline with water, and raising and sus-
taining the internal pressure to a specified 
level above the intended operating pres-
sure. The purpose of a hydrostatic pres-
sure test is to identify and eliminate any 
defect that might threaten the pipeline’s 
ability to sustain its maximum operating 
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pressure. Any added safety margin for 
hydrostatic testing above 100% MAOP or 
MOP is determined by the pipeline loca-
tion, type, and other factors. A pipeline is 
designed to a specified strength based on 
its intended operating pressure. Critical 
defects that cannot withstand the pressure 
will fail. Upon detection of such failures, 
the defects are repaired or the affected 
section of the pipeline is replaced and the 
test resumed until the pipeline “passes.” 

Hydrostatic testing is not the only means 
for detecting pipe defects. For example, 
inline inspection (ILI) technologies are 
used that permit the identification of spe-
cific types of defects, such as corrosion. 
But because not all lines can be inspected 
with ILI tools and because of the need 

to find types of imperfections that are 
not currently detected by ILI technology, 
hydrostatic testing is an accepted method 
for demonstrating that a pipe segment is 
ready to be placed in service.

The “SmArT PiG”
There are a variety of types of in-line inspection devices that specialize in finding 
particular problems in pipelines such as corrosion, dents and gouges. The name “pig” 
is used because some of the early versions made a squealing noise as they moved 
through the pipeline.

Photo courtesy Nord Stream AG
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Pipeline Safety Requirements 
During Operation

Corrosion Protection
Unprotected steel pipelines are suscep-
tible to corrosion. Without corrosion 
protection every steel pipeline will even-
tually deteriorate. Corrosion can weaken 
the pipeline and make it unsafe. Luckily, 
technology has been developed to al-
low corrosion to be controlled in many 
cases if applied correctly and maintained 
consistently.

Here are the three common methods used 
to control corrosion on pipelines:

•	 Cathodic protection (CP) uses direct 
electrical current to counteract the 
normal external corrosion of a metal 
pipeline. CP is used where all or part 
of a pipeline is buried underground 
or submerged in water. On new pipe-
lines, CP can help prevent corrosion 
from starting; on existing pipelines, 
CP can help stop existing corrosion 
from getting worse.

•	 Pipeline coatings and linings defend 
against corrosion by protecting the 
bare steel. 

•	 Corrosion inhibitors are substances 
that can be added to a pipeline to 
decrease the rate of attack of internal 
corrosion on the steel since CP can-
not protect against internal corrosion. 

Supervisory Control and Data 
Acquisition System (SCADA) 
A SCADA is a pipeline computer system 
designed to gather information such as 
flow rate through the pipeline, opera-
tional status, pressure, and temperature 
readings. Depending on the pipeline, 
this information allows pipeline opera-
tors to know what is happening along the 
pipeline, and allows quicker reactions 
for normal operations, and to equipment 
malfunctions, failures and releases. Some 
SCADA systems also incorporate the 
ability to remotely operate certain equip-
ment, including compressors, pump 

stations, and valves. This allows opera-
tors in a control center to adjust flow 
rates in the pipeline as well as to isolate 
certain sections of a pipeline. Many 
SCADA systems also include leak detec-
tion systems based on the pressure and 
mass balance in the pipelines. Unfortu-
nately, leak detection systems are not yet 
capable of identifying all leaks; PHMSA 
data through 2013 shows that only about 
11% of hazardous liquid and gas trans-
mission pipeline incidents were initially 
detected by SCADA or other computer-
ized leak detection.

right-of-way Patrols
Regulations require regular patrols of 
pipeline right-of-ways to check for in-
dications of leaks and to ensure that no 
excavation activities are taking place on 
or near the right-of-way that may com-
promise pipeline safety. For transmission 
pipelines, these patrols are often accom-
plished by aerial patrols, but federal regu-
lations do not require aerial inspection. 

leakage Surveys
Regulations also require regular leakage 
surveys for all types of natural gas pipe-
lines along the pipeline routes. Personnel 
walk or drive the route using specialized 
equipment to determine if any gas is leak-
ing and to then quantify the size of the 
leak. Very small leaks are a typical part of 
most gas pipeline systems.

Odorization
All distribution pipelines, and some nat-
ural gas transmission and gathering lines 
(mainly those in highly populated areas), 
are required to be odorized so leaking gas 
is readily detectable by a person with a 
normal sense of smell.

integrity management
Integrity Management refers to a set of 
federal rules that specify how pipeline 
operators must identify, prioritize, assess, 
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evaluate, repair and validate the integ-
rity of their pipelines. Operators of both 
transmission and distribution pipelines 
are required to have some form of integrity 
management. Gathering lines are exempt 
from these requirements. For gas trans-
mission pipelines, integrity management 
rules require lines that are located within 
High Consequence Areas (mainly more 
populated areas) to be re-inspected by their 
operators every seven years. For hazard-
ous liquid pipelines, integrity manage-
ment rules require lines that could affect 
High Consequence Areas (HCAs) to be 
re-inspected by their operators every five 
years. Unfortunately, the National Pipeline 
Mapping System does not yet depict the 
HCA boundaries used by operators, despite 
congressional direction that it should. 
Re-inspection of pipelines is done mainly 

with internal inspection devices, but may 
also be done through pressure tests or 
direct assessment (DA should be used only 
under circumstances permitted by regula-
tion, most commonly when only external 
corrosion is suspected). Once inspected, 
the rules require that operators respond to 
certain anomalies found on their pipeline 
in certain ways within certain timeframes. 
In the first 9 years of this program, these 
rules required over 53,000 repairs to gas 
and liquid transmission pipelines that fall 
within High Consequence Areas. Unfor-
tunately, only about 7% of the gas trans-
mission pipelines, and 43% of hazardous 
liquid pipelines nationwide are required to 
perform these important inspections.

rePAirS mADe TO TrAnSmiSSiOn PiPelineS BeCAuSe OF inTeGriTy 
mAnAGemenT PrOGrAm inSPeCTiOnS WiThin Or AFFeCTinG hiGh 
COnSeQuenCe AreAS (hCAS)
During the first few years of the Integrity Management regulations, over 53,000 flaws were 
detected and targeted for repair within HCAs on hazardous liquid and gas transmission 
pipelines. Additional flaws were addressed outside of HCAs, as many companies extend 
their integrity management activities beyond the requirements. Approximately 43% of liquid 
lines, and 7% of gas lines fall under HCA requirements.

Source - PHMSA Integrity Management Performance Measure Reports

* Includes 
reassessed 
miles: 8,500 
mi gas from 
2008-2012; and 
68,800 liquid 
from 2010-2012.
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What is the Risk of Having 
a Pipeline Nearby?

Every pipeline comes with certain risks 
of failure. As a landowner or resident 
with a pipeline nearby, you inevitably 
assume a portion of that risk.

Risk is one of those things that one person 
cannot really define for another, since each 
person thinks about risks in their own per-
sonal way. While some feel that skydiving 
is a risk worth taking, others won’t even go 
up in the airplane. In other words, it is not 
possible to say whether a particular pipe-
line is safe enough. In this guide, we try to 
provide enough information so individuals 
can make that decision on their own, and 
then work with others in their community 
to set policies based on the beliefs of as 
many people as possible.

Risk is made up of two different fac-
tors, both of which need to be carefully 

considered when deciding how risky an 
activity is. Those factors are the prob-
ability that an event will occur (chance 
a pipeline will rupture or leak), and the 
possible consequences if it does. We 
have already talked about the various 
things that pipeline operators are re-
quired to do to keep their pipelines safe 
and therefore reduce the probability of 
an event occurring. 

One other measure that helps shed light 
on the probability of an occurrence is 
the past incident rates for pipelines. Past 
performance cannot accurately reflect 
future incidents since many factors could 
change over time, but such data can 
provide trend lines that point to needed 
changes in pipeline operation, mainte-
nance, public outreach and regulations. 
The graphs in this section show the 

GAS DISTRIBUTION

GAS TRANSMISSION

LIQUID TRANSMISSION

SiGniFiCAnT inCiDenTS FOr OnShOre PiPelineS
While the number of incidents for gas distribution and hazardous liquid pipelines has 
declined over the past two decades, incidents for gas transmission pipelines have 
increased slightly. Clearly there is still room for improvement for all pipelines.

Source - PHMSA Significant Incident Files April 1, 2014
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number of significant incidents occurring 
on the different types of pipelines in the 
past ten years nationwide. These graphs 
also indicate the trend lines for inci-
dents during this period. We have also 
included graphs that show the causes of 
the incidents, so it is easier to tell which 
incidents were within the control of the 
pipeline operator.

The charts and graphs in this section 
should provide some measures of the 
probability of a pipeline incident hap-
pening and some of the consequences 
if it does. It is fairly clear from the data 
that the chance of a pipeline failing in 
any particular spot is very, very small, 
but of course if you ask the families of 
the 156 people who were killed by pipe-
line incidents over the past eleven years 
they would tell you that the consequenc-
es are huge.

S i Gni F i C A n T  
i n C i D e n T S  -  
A ll  P i P e li n e S 

* $466.5 million of this figure is damage done to distribution 
pipelines from Hurricane Katrina 

Source - PHMSA Significant Incident 
 Files April 1, 2014
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hOW The POTenTiAl imPACT AreA ArOunD A GAS  
TrAnSmiSSiOn PiPeline iS DeTermineD
This chart shows how a combination of operating pressure and the size of the pipe 
determines the most dangerous area around a pipeline if it should rupture completely.

Source: A Model For Sizing High Consequence Areas Associated With Natural Gas 
Pipelines by Gas Research Institute and C-FER Technologies, 2000

Year Number  Fatalities Injuries Property Damage   

2002 258 12 49 $121,401,236 

2003 296 12 71 $159,410,078 

2004 310 23 56 $307,958,445 

2005 334 13 47 $1,421,220,668*

2006 257 19 34 $151,527,351 

2007 268 15 47 $145,217,151 

2008 279 8 55 $568,538,490 

2009 275 13 62 $173,465,021 

2010 263 19 104 $1,675,945,706 

2011 287 12 51 $378,219,983 

2012 248 10 55 $207,683,247 

2013 292 9 46 $300,090,076 

Totals  3,367  165  677 $5,610,677,452
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CAuSeS OF SiGniFiCAnT inCiDenTS  
nATiOnAlly FrOm 1994-2013
Material, welding and equipment failure are the leading 
cause of incidents for transmission lines, whereas 
excavation damage is the leading cause for gas distribution 
lines.

Source - PHMSA Significant Incident Files April 1, 2014

	POTenTiAl imPACT AreA
This picture shows how a neighborhood 
could be impacted by a “worst case 
scenario” from a typical gas transmission 
pipeline.
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So what are the possible consequences of pipeline 
failures, and how can they be quantified?

For natural gas pipelines, it is a little easier to 
calculate the area around a pipeline that would be 
affected if there were a complete failure. In 2000, 
the Gas Research Institute contracted with C-FER 
Technologies to produce A Model For Sizing High 
Consequence Areas Associated With Natural Gas 
Pipelines. That study became instrumental in help-
ing define potential impact zones around natural 
gas pipelines. While the model is complex, the 
basic idea is that by considering the diameter of the 
pipeline and the pressure at which it is operating, 
it is possible to predict the impact area around the 
pipeline that could lead to a fatal exposure in the 
event of a catastrophic failure. On the opposite page 
is the chart of the model that predicts these differ-
ent impact areas. Keep in mind this model does not 
take into account wind or other conditions that may 
affect fires resulting from the initial blast.

Another way to consider the actual consequence 
of a pipeline incident is to review previous inci-
dents. The National Transportation Safety Board 
investigates many of the most significant inci-
dents and the reports of their investigations can 
be found at: http://www.ntsb.gov/investigations/
reports_pipeline.html.

http://www.ntsb.gov/investigations/reports_pipeline.html
http://www.ntsb.gov/investigations/reports_pipeline.html
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PiPeline mArKerS
A few of the many varieties of 
pipeline markers, which help people 
know the general location of major 
pipelines in their area.

Where to Find More Information?

PHMSA makes incident, inspection and 
enforcement records of pipeline opera-
tors available on its website. You can find 
out information about the pipeline near 
you, or about all pipelines operated by a 
particular company. To find that informa-
tion visit the PHMSA website at: www.
primis.phmsa.dot.gov/comm/reports/op-
erator/Operatorlist.html.

You can also find a map of pipelines near 
you on the National Pipeline Mapping 
System at www.npms.phmsa.dot.gov/
PublicViewer/, by indicating your state 
and county in the drop-down menus at 
the bottom of the linked website. While 
the mapping system allows you to find 
the pipelines that may be in your neigh-
borhood, the system is not very detailed 

because the exact location of many pipe-
lines has not been mapped, and the gov-
ernment does not want anyone to be able 
to use these maps to possibly do harm to 
the pipelines – on purpose or accidentally. 

Some pipeline operators do provide gen-
eral system information on their website, 
which may include maps. You can also 
find pipelines by learning to recognize 
the pipeline markers that companies are 
required to put along their rights-of-way. 
Pipelines are often not in the center of 
the right-of-way, and pipeline markers 
only show the general vicinity of the 
pipeline location and may not be directly 
above the pipeline. If you are planning to 
dig for any reason, the only real way to 
know where the pipeline is located is to 
use the nation-wide “Call Before You Dig 
- 811” system for having utilities located 
and marked. You will need to call 811 at 
least 2 days ahead of digging, and the call 
center will explain how the system works 
in your area. 

PHMSA - in addition to having pipeline 
safety regulatory authority and provid-
ing mapping and other information on 
its website - also offers Community As-
sistance and Technical Services (CATS). 
CATS representatives are located within 
each of five geographic regional loca-
tions. Their assignments include re-
sponding to inquiries or complaints from 
landowners with pipeline concerns. To 
contact the CATS representative for your 
community please refer to the list on the 
following page.

A list of additional resources for more in-
formation is listed at the end of this guide.

markers located near roads, railroads,  
fences and along pipeline right-of-way

marker for pipeline  
patrol plane

 pipeline casing  
vents test station
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PhmSA Community Assistance & Technical Services (CATS)

region / States Covered Office Location CATS Contact information

Central
Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Ohio, 
South Dakota, and Wisconsin

Kansas City, MO Allan Beshore: 
allan.beshore@dot.gov  
Phone: (816) 329-3811

harold Winnie: 
harold.winnie@dot.gov 
Phone: (816) 329-3800

eastern
Connecticut, Delaware, 
District of Columbia, Maine, 
Maryland, Massachusetts, New 
Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, 
Vermont, Virginia, and West Virginia

West Trenton, NJ Karen Gentile: 
karen.gentile@dot.gov 
Phone: (609) 989-2252

Alex Dankanich: 
alex.dankanich@dot.gov 
Phone: (202) 550-0481

Southern
Alabama, Florida, Georgia, 
Kentucky, Mississippi, North 
Carolina, Puerto Rico, South 
Carolina, and Tennessee

Atlanta, GA Joe mataich: 
joseph.mataich@dot.gov 
Phone: (404) 832-1159

Arthur Buff:  
arthur.buff@dot.gov 
Phone: (404) 832-1155

Southwest
Arkansas, Louisiana, New Mexico, 
Oklahoma, and Texas

Houston, TX Bill lowry:  
bill.lowry@dot.gov  
Phone: (713) 272-2845

Western
Alaska, Arizona, California, 
Colorado, Hawaii, Idaho, Montana, 
Nevada, Oregon, Utah, Washington, 
and Wyoming

Lakewood, CO Tom Finch: 
thomas.finch@dot.gov 
Phone: (720) 963-3175

Dave mulligan: 
david.mulligan@dot.gov 
(720) 963-3193

CATS national Coordinator
PhmSA headquarters

Washington, DC CATS Contact:	
(202)	366-6855	
Karen lynch: 	
karen.lynch@dot.gov	

For the most up to date contact info go to http://primis.phmsa.dot.gov/comm/CATS.htm

mailto:harold.winnie@dot.gov
mailto:Karen.gentile@dot.gov
mailto:alex.dankanich@dot.gov
mailto:joseph.mataich@dot.gov
mailto:thomas.finch@dot.gov
http://primis.phmsa.dot.gov/comm/CATS.htm
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Preventing Damage to the Pipeline

One of the best ways to protect yourself 
and your family if you live near a pipe-
line is to learn how to become the eyes 
and ears on the ground to help protect 
the pipeline from damage. This means 
not only behaving responsibly yourself 
on and near the pipeline easement, but 
also making sure that when you see 
something happening that might damage 
the pipeline, or notice anything that in-
dicates a problem with the pipeline, you 
contact the pipeline operator.

Rules vary among operators and from ease-
ment to easement, so make sure you un-
derstand what activities are allowed on the 
pipeline easement on your property. Typi-
cally, pipeline operators restrict construc-
tion of buildings, limit landscaping within 
easements to grasses and small shrubs, and 
prohibit other types of construction as well 
(fences, patios, pools, septic systems, new 
roads or driveways) that could damage the 
pipeline or restrict access to it in the future. 

If there is a pipeline on your property, 
check your easement agreement to see 
what kinds of restrictions apply to you.

More and more local governments are be-
ginning to regulate the uses of land near 
pipelines, sometimes restricting uses for 
hard to evacuate structures (hospitals, 
nursing homes, schools, day care facili-
ties and the like), establishing setbacks, 
and requiring consultation with the pipe-
line operator as a condition of issuing a 
development permit.

 

Many pipeline ruptures are the result of ex-
cavation damage. Sometimes the pipeline 
is damaged badly enough by the excavation 
to rupture immediately, and sometimes the 

damage creates a flaw in the pipeline 
that ruptures months or years later. 
Many state laws require reporting of 
any contact with a pipeline. If you ac-
cidentally nick, ding or dent a pipeline, 
or see it happen, immediately report it 
to the pipeline operator or to your local 
811 call center. 

The nationwide utility locator system 
is available for free to anyone plan-
ning any kind of excavation in any 
state. By calling 811 at least 2 days 
before any planned digging, you can 
make arrangements for a utility loca-
tor to identify and mark any buried 
utilities, including cables, pipelines 
for fuel, water, and sewer. Calling 811 
saves lives, prevents property dam-
age, and in most states, it’s the law. 
Even if you think you know where 
the utilities are located on your prop-
erty, use the 811 call system to have 
them located and be sure. 

PiPeline	WArninG SiGn
Most of these signs 
indicate a phone  
number to call in  
case of emergency.
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When a site has had the utilities located 
and marked, those markings will typically 
be spray painted on the ground, sometimes 
staked and flagged, and sometimes a pipe-
line operator will temporarily fence both 
sides of a right-of-way to keep adjacent 
construction equipment off the pipeline. 

If you see someone excavating near a pipe-
line right-of-way (ROW), look around to 
see if the utilities have been located and 
marked. If there is no sign of markings, 
contact the pipeline operator or the call 
center (811) immediately. The pipeline 
company’s contact information can be 
found on each of the pipeline markers, or 
you may receive informational materials 
in the mail as part of a pipeline’s public 
awareness campaign. Keep the contact 
information handy, so you can use it if 
you need to. 

recognizing a Pipeline leak
While pipeline emergencies are rare, it is 
important to know how to recognize signs 
of leak if one should occur. The best ways 
for you to detect a spill in your neighbor-
hood is to use your senses of sight, smell, 
and sound. You may have a leak if:
•	 You see dead or discolored vegeta-

tion that is otherwise green along a 
pipeline ROW, see pools of liquid not 
otherwise usually present along the 
pipeline ROW, see a cloud of vapor 

or mist not otherwise usually pres-
ent along the pipeline ROW, see dirt 
blowing up from along a pipeline 
ROW, or see a sheen of petroleum 
products in a water body near a pipe-
line ROW;

•	 You smell an unusual odor or scent of 
petroleum along a pipeline ROW; or

•	 You hear an unusual hissing or roar-
ing sound along a pipeline ROW.

responding if a leak Occurs
If you have detected the signs that a leak 
may have occurred, you should take the 
following actions: 
•	 Leave the leak area immediately. 

Walk into the wind away from pos-
sible hazardous fumes;

•	 Do not touch, breath or make contact 
with leaking liquids;

•	 Do not light a match, start an engine, 
use a telephone (even a cell phone), 
switch on/off light switches or do 
anything that may create a spark;

•	 From a safe location, call 9-1-1 or 
your local emergency response 
number and the pipeline company. 
Call collect, if needed, and give your 
name, phone number, a description 
of the leak and its location;

•	 Warn others;
•	 Do not drive into a leak or vapor 

cloud area; and
•	 Do not attempt to operate valves.

	uTiliTy 
mArKinGS
These temporary 
markings locate 
buried utilities, 
including pipelines, so 
they can be protected 
during a planned 
excavation. Call 811 
before you dig to have 
underground utilities 
marked for free.
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Major Issues for Property 
Owners Near New Pipelines

If a new pipeline is planned for your area, 
and the operator wants to cross your proper-
ty, you will want to learn about lots of issues 
you’ve likely never thought about before: 

•	 What is an easement and how does 
the pipeline company get one?

•	 What is an easement worth? 
•	 When can an operator use eminent 

domain to take my property, even 
over my objections? 

•	 How will a pipeline restrict my fu-
ture use of the property, and how will 
it affect my ability to resell the land? 

•	 Is it safe? How can I make sure it 
stays safe? 

•	 Why do they (and do they really) 
have to cut down all the trees? 

•	 Will they restore the surface after 
construction? 

•	 How long will the pipeline be there?
•	 What happens when the operator 

stops using the pipeline? 
•	 What notice will I get before entry 

onto the property for safety inspec-
tions, repairs and maintenance? 

You will likely have many more ques-
tions. While this booklet can provide 
some basic information, it is not com-
prehensive or intended to provide you 
with legal advice. If a pipeline company 
wants to come across your property, 
we urge you to seek out the advice of a 
qualified, experienced attorney in your 
state who is familiar with these issues. 
Each landowner has individual circum-
stances, so you should seek independent 
advice early in the process of negotiat-
ing a right-of-way or easement with the 
operator to understand what your op-
tions and rights are during negotiations 
and in a situation where an agreement 
is not reached. Pipeline operators may 
have eminent domain authority in some 
instances. Occasionally, unscrupulous 
right of way agents will mislead land-
owners as to the extent of an operator’s 

legal authority or the landowner’s rights. 
Educate yourself from an independent 
source of information.

When a Pipeline is Planned to 
Cross your Property
The pipeline operator will determine the 
route it wants the pipeline to take, and 
depending on the type of pipeline and 
whether your state or local government 
exercises any pipeline siting authority, 
there may be little you can do to influ-
ence that route selection. If it is an inter-
state natural gas line, the Federal Energy 
Regulatory Commission (FERC) will 
determine the final route. State processes 
govern some other types of lines, and 
some lines are not subject to any govern-
mental permitting or routing processes at 
all. If the pipeline is early in the planning 
stages, you may be able to work with the 
operator to adjust the route, or you may 
participate in the routing processes with 
the state, or FERC. 

Once the route has been determined, or 
perhaps beforehand, the pipeline op-
erator’s right-of-way agent will contact 
each property owner in the path of the 
proposed pipeline to begin discussions 
aimed at obtaining an easement for the 
construction and operation of the pipe-
line. There is no substitute for experi-
enced legal advice early in a situation 
like this, and some states require that op-
erators pay for at least part of a landown-
er’s expenses in getting legal review of 
a proposed easement. The remainder of 
this section includes very brief descrip-
tions of the types of issues you should be 
considering.

What rights Will the Pipeline 
Operator have?
An easement is the right of one party (the 
pipeline operator, in this case) to access 
and use land belonging to someone else 
(the landowner). The landowner retains 
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legal title to the land, and gives up cer-
tain rights to use the land according to 
the terms of the easement. The easement 
runs with the land, so subsequent land-
owners must continue to abide by the 
terms of the easement. 

The easement agreement should specify 
exactly what the operator may do on the 
easement, e.g., install, operate, test, main-
tain, inspect, etc. When negotiating a new 
easement, make sure you understand, and 
have written into the agreement, how and 
where the operator will access the land. 
The concerns of a rancher with miles of 
easement and limited access from roads 
will be very different in this instance than 
those of an urban lot owner. You may also 
want to request notice of upcoming in-
spections or tests, and limitations on the 
times of day during which the easement 
will be accessed, except in an emergency 
situation. FERC rules contain some limita-
tions and notice requirements for repairs 
and replacement projects of interstate gas 
pipelines, but they may not apply in all 
situations, and including specific items of 
importance to you in your easement will 
better protect you. If the FERC rules are 
stricter, they will apply as well. 

how Will the easement limit your 
use of the Property? 
Many perfectly functional landowner/op-
erator relationships have soured over trees: 
disagreements, lack of understanding, igno-
rance, over-reaching, miscommunication 
– however the parties choose to character-
ize it, the arguments typically start over an 
operator’s decision to cut trees in a right-of-
way. Make sure that the easement language 
is clear and explicit in terms of what land-
scaping activities will be permitted in the 
right-of-way, whether the operator will have 
the right to remove or trim trees and over 
what area, and what compensation will be 
paid for trees or other plantings destroyed or 
damaged during construction, maintenance, 
repair and/or replacement activities. 

Typically, an easement will prohibit the 
construction of any structures within the 
right-of-way. You may be able to negoti-
ate a clause allowing the installation of a 
patio or other surface facilities not requir-
ing excavation with written consent of 
the operator, and the understanding that 

they may be removed or destroyed if the 
operator needs access to the pipeline for 
repairs, inspections, or maintenance. 

Specific Easement Issues  
for Agricultural landowners
In agricultural areas the type of soil and 
how it will be replaced are critical is-
sues to address in an easement. Specific 
language about soil storage, intermixing, 
replacement, and compaction can be 
included, as well as language about the in-
troduction and control of noxious weeds.

Make sure the easement language explic-
itly addresses what agricultural activities 
will be permitted in the right-of-way, 
and how compensation will be deter-
mined for crops damaged or destroyed 
throughout the life of the easement. The 
easement can require drain tile lines to 
be flagged prior to and during pipeline 
construction, and stipulate how damage 
to tiles will be addressed. 

Examples of agricultural impact miti-
gation agreements negotiated between 
a pipeline operator and a state agency 
for the benefit of an agricultural re-
gion are posted on the Trust website 
(http://pstrust.org/about-pipelines/
pipelines-for-landowners).

Temporary Construction 
easement? 
In addition to the permanent easement, 
an operator may require a temporary 
construction easement to allow sufficient 
space to maneuver equipment and pipe 
sections. The size, location and duration 
of this temporary easement should be 
clearly defined in the agreement. 

What Will Be Put in the  
right-of-way? 
The easement agreement should specify 
whether any surface facilities will be 
placed within the easement, whether more 
than one pipeline or other utilities may 
be placed in the easement, the operator’s 
restoration plan and timetable following 
construction, and any future construc-
tion, maintenance or repairs that require 
surface disturbance within the easement. 
It may be in the landowner’s interest to try 
to negotiate limits to the substances that 
may be carried in the pipeline, the depth 
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the pipeline is buried and how that depth 
is maintained, and specifics regarding 
what will happen if the company wants to 
replace the pipeline with a new or larger 
pipeline in the future. 

What About Contractors Working 
for the Pipeline Company?
The landowner will want to restrict the 
allowable activities of contractors work-
ing for the pipeline company. Common 
restrictions prohibit the carrying of 
firearms, fishing gear, and the leaving of 
any trash by the operator’s employees or 
contractors. Landowners may also want 
to include provisions for working hours 
and noise levels (including the playing of 
loud music).

Cleanup, restoration and 
Abandonment
The easement agreement should make 
clear that the operator will be responsible 
for any damages that result from actions 
of its contractor, the operator or its em-
ployees, and that responsibilities of the 
operator for restoration of the easement 
also apply to restoration following activi-
ties of contractors. 

Although it may not happen while you 
own the property, pipelines are some-
times abandoned when they are no lon-
ger useful. Make sure that your easement 
agreement specifically defines what 
constitutes abandonment, says whether 
the operator must remove the pipe and 
restore the surface, and most important-
ly, whether the easement automatically 
terminates upon abandonment.

Damages and liability
If the disruption of your property during 
construction and/or maintenance and 
repairs causes you economic damage, e.g. 
lost or delayed crops, damage to drain-
age infrastructure, destruction of fenc-
ing, etc., you may want to negotiate in 
the easement how those damage claims 
will be handled so that you don’t have to 
spend money to hire an attorney to sue 
for later damages. In at least one state, 
many of these rules exist in state statute, 
governing everything from inspections 
during construction to crop deficiencies 
to restoration requirements. (Iowa code 
chapters 479 and 479B)

To protect a landowner, an easement 
agreement should include an indemnity 
agreement that the operator will indemni-
fy the landowner in any lawsuits relating 
to the presence of the pipeline or other 
facilities on the easement. 

Costs of negotiation
Some states require pipeline operators to 
pay a certain amount of the landowner’s 
costs during negotiations, for an attor-
ney to review an agreement, surveying, 
appraisal, or other costs. These require-
ments will rarely cover the actual costs 
of negotiation. A landowner can seek 
additional reimbursement from the pipe-
line company. It is always better to have 
the advice of an attorney well before you 
get to the stage of reviewing a draft that 
is close to final. Each property is differ-
ent; each owner has different interests. 
There are many issues that are not in-
cluded in this guide that you might need 
to consider. An attorney’s early advice 
can help you identify the issues impor-
tant to you and negotiate terms that will 
protect your interests. 

Value of an easement
Operators sometimes pay landowners 
for an easement based on the length of 
the easement in a price per linear foot or 
rod. Sometimes, owners are paid for the 
area taken on a price per acre or square 
foot. There are innumerable variations 
in the value of an easement, depending 
on the zoning of a parcel, development 
potential, whether timber or standing 
crops are on it, whether a home is pres-
ent, etc. The rules vary slightly from 
state to state, but typically, an owner is 
entitled to compensation for the value of 
the land taken, and the lost value to the 
remainder due to the easement. 
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In some circumstances, pipeline compa-
nies have the power to take an easement 
or full title to your property over your ob-
jections, by using the power of eminent 
domain. State governments frequently 
treat pipeline companies like power 
companies and other public utilities and 
give them the power of eminent domain 
- the right to take property for a public 
benefit after paying just compensation. 
Not surprisingly, the use of eminent 
domain by pipeline companies is con-
troversial, particularly where individual 
property owners believe that eminent 
domain should not be available for use 
by a private for-profit pipeline company, 
where the pipeline operator has chosen a 
particularly sensitive route, or is per-
ceived as being unreasonably reluctant to 
shift a chosen route to avoid a home or 
particular feature. 

See the acknowledgments at the end of 
the guide to find more detailed infor-
mation about eminent domain law in 
several states.

When Do Pipeline Operators have 
eminent Domain Authority?
Operators of interstate natural gas lines 
that have obtained a certificate of public 
convenience and necessity from FERC 
are granted the power of eminent domain 
by federal law. Many states also grant 
eminent domain authority to transmis-
sion pipeline operators and distribution 
companies; others also include gathering 
line operators. In some cases, the author-
ity comes from the operator’s status as 
a regulated utility under a state utility 
commission or public service commis-
sion. In others, the operator must obtain 
designation as a public utility to acquire 
eminent domain authority. For example, 
in Pennsylvania, operators of gathering 
lines do not have the power of eminent 
domain unless they are designated as 
public utilities by the state, and obtain 

a certificate of public convenience and 
necessity. Landowners should be wary 
of representations by agents of pipeline 
companies and any assertions of eminent 
domain power without independent veri-
fication of that power. 

Does the Operator have  
to negotiate With the  
landowner Before Beginning  
an eminent Domain Proceeding? 
In most cases, an operator must at least 
submit an offer to the landowner before 
beginning an eminent domain (some-
times called condemnation) proceeding. 
The state law requirements vary about 
providing appraisals, undertaking good 
faith negotiations and other requirements 
before an eminent domain action is filed. 

Many landowners have reported right-of-
way agents using the threat of eminent do-
main to try to force people to sign agree-
ments more quickly. While the abilities 
and style of right-of-way agents vary great-
ly it should be recognized that the right-
of-way agent is representing the interest of 
the pipeline company, not the landowner. 
Landowners should insist on being given 
enough time to have an attorney review 
any proposed agreement, and then work 
with that attorney to decide what is in the 
best interest of the landowner.

how is the Compensation Owed 
to the landowner measured in 
eminent Domain Proceedings? 
While the power of eminent domain 
means a landowner must allow access 
to his or her property, most eminent 
domain laws contain many protections 
for landowners. The rules vary slightly 
from state to state on how to measure 
the amount of compensation owed, but 
it is typically the value of the land cov-
ered by the easement plus the lost value 
to the remainder from the creation of 
the easement. Opinions about those 

When Negotiation Fails: 
Eminent Domain
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values, of course, may vary widely be-
tween the operator’s appraiser and the 
landowner’s. Their methodology and 
the value attributed to various features 
of the property may vary. Additionally, 
there are frequent disagreements over 
the loss of value to the remaining prop-
erty due to the creation of the easement. 

Are There Ways to Challenge an 
eminent Domain Proceeding?
There are limitations in state laws on 
the use of eminent domain, but it is rare 
that landowners will find themselves in 
a situation where it is arguable whether 
eminent domain is being lawfully used. 
The details of eminent domain law in 
each of the states are beyond the scope 
of this simple guide. If you think there 
is some question about whether eminent 
domain is being properly used to acquire 
an easement or full title to your property, 
or if you are told that eminent domain 
will be used unless you agree to an ease-
ment agreement you can’t live with, you 
need to find an experienced eminent do-
main attorney to hear your circumstances 
and advise you. 

What is the Process for an 
eminent Domain Proceeding?
The process for eminent domain proceed-
ings is slightly different in each state. 
In rough outline and in general terms, 
each side will prepare an appraisal of 
the property and an assessment of the 
compensation owed the landowner. That 
information will then go to the court 
hearing the case. In some states, it will 
be heard by a judge, in others, by a jury, 
and in yet others, by a panel of individu-
als appointed by a court. The person or 
group hearing the case will decide on 
the compensation owed the landowner. 
Compensation will then be paid, and the 
interest in property sought by the opera-
tor will be awarded to it. 

It’s important to note that (unless the 
eminent domain proceeding is success-
fully challenged) the result of an emi-
nent domain proceeding is the deter-
mination of how much compensation 
an owner is due before the interest in 
property is awarded to the operator. It is 
not likely that any other issues that may 
be important to an owner – notice before 

access, timing or location of access, 
maintaining depth of cover, indemnifi-
cation, restoration timing and standards, 
etc. – would be dealt with in an eminent 
domain proceeding. 
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Although the potential effect on property 
values, as well as insurance rates and 
availability are likely to be some of the 
biggest landowner concerns (following 
safety) relating to a new pipeline project, 
there is precious little publicly available 
information on these subjects. What is 
available is mostly published by or paid 
for by the pipeline industry. 

insurance 
Since the early 2000s, FERC has relied 
on the same one-paragraph description of 
homeowner insurance rates to respond to 
any community concerns raised in com-
ments to a project’s Environmental Impact 
Statement, though often they include no 
response to these specific issues:

“Homeowner insurance rates are 
generally set on a county-wide 
basis, with individual rate adjust-
ments made to reflect the age 
and value of the property and the 
claims record of the owner; insur-
ance rates are not based on the 
surrounding landscape or struc-
tures at the local level. Properties 
in the vicinity of an industrial 
facility may be older and not as 
well maintained, which can affect 
the availability of insurance cov-
erage or the insurance rates.”

Recent anecdotal evidence provided to 
the Pipeline Safety Trust suggests that 
insurance underwriters are, in fact, react-
ing to the presence of transmission lines, 
particularly gas transmission lines, near 
residential properties and raising rates, or 
in some instances, suggesting that insur-
ance might not be available for a new 
buyer of a property where a transmission 
line was recently constructed. This is a 
relatively new phenomenon, and while 
it may be true that some underwriters do 
not consider the presence of a transmis-
sion line to be a rate factor, at least some 

do. You may want to consider this as one 
of the things you discuss with a pipeline 
company seeking an easement over your 
property, or discuss with your insurer if 
you are buying or selling a property. 

Property Values
Similarly, there are a number of paired-
sale studies that suggest that there may be 
limited long-term loss of property value 
due to the presence of a transmission 
line. It is difficult to determine the extent 
to which those published studies reflect 
transactions involving knowing buyers 
who were fully aware of the presence of 
the pipeline. One reason that there is lim-
ited available information about changes 
in property values is that, in the settle-
ment of eminent domain cases, operators 
typically require a confidentiality agree-
ment from the affected landowner, prom-
ising not to disclose the amount of the 
payment received by the landowner for 
the loss in value of the property. 

The circumstances of every piece of prop-
erty are different: different sizes, different 
uses, different distances to residences from 
the pipeline, different effects on access, 
landscaping, etc. In some instances, the 
risk of a pipeline on the property may 
make very little difference. In others, it may 
be unacceptably high. What is important 
in an eminent domain case or in negotia-
tions is whether an appraiser can provide 
you with evidence that the presence of 
the pipeline (or stigma associated with its 
presence) reduces the value of the prop-
erty when an easement is granted or taken. 

mortgage and Title
It is a good idea to check with your mort-
gage holder and any other banks or people 
with a title interest in your property prior 
to signing an easement. We have no docu-
mentation of an instance when a pipeline 
easement has caused problems with a 
mortgage holder, but oil and gas drilling 

Other Financial Concerns 
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leases have raised a number of issues. 
Here are two sources of information on 
drilling lease issues that may have rel-
evance for pipeline easements as well: 

•	 A New York Times collection of 
documents, found here - http://www.
nytimes.com/interactive/us/drilling-
down-documents-8-intro-page.
html?ref=us; and

•	 A guide published by the Harvard 
Law School, Environmental Law 
Program specific to Ohio, found here 
-  http://blogs.law.harvard.edu/envi-
ronmentallawprogram/files/2013/01/
elpc-ohio-leasing-guide-v2-june-2011-
web.pdf.

resale
If you have a pipeline on or near your 
property, you may need to disclose the 
presence of that pipeline to potential 
buyers when you sell. One California 
firm has advised that by receiving a 

letter from PG&E following the Septem-
ber, 2010 San Bruno explosion notifying 
owners that they are within 2000 feet of 
a natural gas transmission pipeline, an 
owner then has knowledge of a mate-
rial fact about their property which they 
must disclose to subsequent purchasers. 
Two of the major firms providing real  
estate disclosure forms in California 
have now included reference to that 
PG&E notification in their forms. Check 
your own state’s disclosure laws to 
determine if you need to specifically 
disclose the presence of a pipeline on or 
near your property, beyond the dis-
closure of an easement, which should 
already show up in a title search.

TyPiCAl	TrAnSmiSSiOn 
PiPeline  
riGhT-OF-WAy
More often than not 
pipeline companies keep 
their rights-of-way clear 
of trees and vegetation 
so they can inspect them 
from the air for leaks, 
people digging improperly, 
and other possible threats 
to their pipelines. This 
clearing, especially if it 
has not been done for a 
while, is often a source 
of conflict between the 
property owner and the 
pipeline company.
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If you have made it this far in this guide, 
then you have taken an important step to 
help ensure that pipelines near you will be 
as safe as possible by educating yourself 
about how they work, who’s in charge, and 
what needs to be done to ensure the pub-
lic’s safety is being looked after. We believe 
that pipeline safety is like a three-legged 
stool with the industry, regulators and pub-
lic each serving as one leg of the stool and 
each playing a crucial role. If any leg of the 
stool falters, pipeline safety is at risk. 

The industry uses its vast resources to in-
stall, operate and maintain safe pipelines. 
The regulators verify through inspections 
and data collection that the minimum safe-
ty regulations are appropriate and are being 
met, and when necessary, use enforcement 
authority to ensure compliance. The pub-
lic, including elected officials, serve as the 
watchdogs to push for greater regulation 
and enforcement when necessary, and to 
make sure complacency doesn’t set in. 

The public can only do its job if there is 
adequate transparency in what the indus-
try and the regulators are doing. Adequate 
performance, inspection, and enforcement 
data needs to be easily publicly available 
so compliance can be verified. Adequate 
information about the specifications, 
contents, and routes of proposed pipelines 
also need to be easily available so people 
living in potentially affected neighbor-
hoods can decide for themselves if ad-
equate safety precautions have been taken, 
and be knowledgeable about the risks they 
are assuming or that are being imposed on 
them. The information that decision mak-
ers use to make pipeline safety decisions 
also needs to be available to the public so 
they can decide whether their officials are 
making decisions with full knowledge of 
the impacts and with the public’s safety 
and welfare in mind.

While a large 
amount of infor-
mation is public-
ly available and 
verifiable, there 
is still important 
information miss-
ing, which may 
lead to mistrust 
of the process 
and its results. 
With the current 
ability to elec-
tronically post nearly unlimited materials 
online, industry and government could 
create more trust by posting information 
that they are already required to prepare, 
instead of creating barriers by expect-
ing the public to go through a formal 
public information request process. The 
industry, in particular, provides very 
little information about their particular 
pipelines and the associated operations, 
maintenance and inspections. Both state 
and federal regulators could make that 
information available to the public, or 
the industry could do so voluntarily, and 
help reduce the perception that they are 
reluctant to provide information.

Being a landowner with what is often an 
unwanted pipeline on your property is 
difficult. People feel put out by the restric-
tions on the use of their property, activities 
of the pipeline company, lack of informa-
tion, or by what may seem to be one-sided 
communication. Too often these things 
lead a property owner to distrust the pipe-
line company representatives or close the 
door on communication. Unfortunately the 
pipeline is not going away, so the best way 
to protect your interests is to learn what 
you can about pipelines, what your pipe-
line easement agreement requires, and who 
to call if there is a problem. We hope this 
guide has helped begin that process.

Pipeline Safety: a Shared Responsibility

PiPeline	SAFeTy 
iS liKe A 

Three leGGeD 
STOOl

Industry, regulators, 
and the public 

each serve 
a vital function 

in ensuring 
pipeline safety.
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Alabama:  
Casey Pipes

Arizona: 
Anthony Misseldine

Florida: 
Andrew Brigham

Kansas: 
John Hamilton

Massachusetts: 
James Masterman and Russell Plato

Michigan: 
Darius Dynkowski

Mississippi: 
Paul Scott and Robert Quimby

Missouri: 
Robert Denlow

Nebraska:
William G. Blake

Nevada:  
Kermitt Waters and Michael A. 
Schneider

New Jersey: 
Anthony DellaPelle

New York:  
Michael Rikon

Ohio: 
Richard Glazer

Oregon:  
Jill Gelineau

Pennsylvania:  
Michael F. Faherty

South Carolina:  
Keith M. Babcock

Tennessee:  
J. Kevin Walsh

Texas:  
H. Dixon Montague

Utah:  
Kevin E. Anderson

Virginia: 
Jeremy Hopkins and Charles Lollar
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Pipeline Safety Trust homepage
http://pstrust.org/

Pipeline safety information for individual states 
http://primis.phmsa.dot.gov/comm/States.htm

http://pstrust.org/about-pipelines1/regulators-regulations/ 
state-pipeline-safety-policy

National Association of Pipeline Safety Representatives (of state agencies)
http://www.napsr.org/

Information for local governments regarding planning near pipelines
http://primis.phmsa.dot.gov/comm/pipa/LandUsePlanning.htm

http://pstrust.org/about-pipelines1/local-governments

Glossary of pipeline terms 
http://primis.phmsa.dot.gov/comm/glossary/index.htm

National pipeline incident data 
http://primis.phmsa.dot.gov/comm/reports/safety/PSI.html

Information on individual pipeline operators 
http://primis.phmsa.dot.gov/comm/reports/operator/Operatorlist.html

Pipeline mapping by county
http://www.npms.phmsa.dot.gov
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Pipeline Safety Trust
300 N. Commercial Street, Suite B, Bellingham, WA 98225 

360-543-5686 | pipelinesafetytrust.org

from origin to consumption 
land owners with pipelines on their 

properties may be affected by pipelines 
throughout all stages of the fuel 

transportation system

production
facility

gas processing 
and treatment plant

compressor
station

city 
gate

safety
responsibilities 
your rights

landowner’s 
guide to 

www.pipelinesafetytrust.org

	Preface
	Introduction to Pipelines
	How Do Pipelines Work?
	Natural Gas Pipelines
	Hazardous Liquid Pipelines

	Who is Responsible for 
Regulating Pipeline Safety?
	Regulating the Construction, Operation, Inspection and Maintenance
	Regulating Development 
Near Pipelines
	Pipeline Inspections
	Emergency Response and Spill 
Response Planning

	Who is Responsible for
Siting New Pipelines?
	Siting of New Interstate Natural Gas Pipelines
	Siting of New Interstate Hazardous Liquid Pipelines
	Siting of Intrastate Natural Gas and Hazardous Liquid Pipelines

	Pipeline Safety Requirements
During Design and Construction
	Choosing Pipe
	Pipe Burial
	Welding of Steel Pipelines
	Coatings
	Lowering and Backfilling
	Valves and Valve Placement
	Operating Pressure
	Testing

	Pipeline Safety Requirements
During Operation
	Corrosion Protection
	Supervisory Control and Data Acquisition System (SCADA) 
	Right-of-way Patrols
	Leakage Surveys
	Odorization
	Integrity Management

	What is the Risk of Having
a Pipeline Nearby?
	Where to Find More Information?
	Preventing Damage to the Pipeline
	Recognizing a Pipeline Leak
	Responding if a Leak Occurs

	Major Issues for Property
Owners Near New Pipelines
	When a Pipeline is Planned to Cross Your Property
	What Rights Will the Pipeline Operator Have?
	How Will the Easement Limit Your Use of the Property? 
	Specific Easement Issues for Agricultural Landowners
	Temporary Construction Easement? 
	What Will Be Put in the 
Right-of-way? 
	What About Contractors Working for the Pipeline Company?
	Cleanup, Restoration and Abandonment
	Damages and Liability
	Costs of Negotiation
	Value of an Easement

	When Negotiation Fails:
Eminent Domain
	When Do Pipeline Operators Have Eminent Domain Authority?
	Does the Operator Have to Negotiate With the Landowner Before Beginning an Eminent Domain Proceeding? 
	How is the Compensation Owed to the Landowner Measured in Eminent Domain Proceedings? 
	Are There Ways to Challenge an Eminent Domain Proceeding?
	What is the Process for an Eminent Domain Proceeding?

	Other Financial Concerns 
	Insurance 
	Property Values
	Resale

	Pipeline Safety: a Shared Responsibility
	Acknowledgements
	Want More Information?

